Description of How Advance and Released Credits will be Applied within EEP under New Federal Rule
In April of 2008, USEPA and USACE published new regulations regarding compensatory mitigation provided under authority of Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act of 1899 (33 CFR Part 332 and 40 CFR Part 230).  In addition to mitigation banking and permittee responsible mitigation, the regulations also provide specifications for how In-Lieu-Fee (ILF) programs will operate.  One of the more complicated ILF requirements is the assignment and use of ‘advance’ credits managed in concert with credit release schedules from restoration projects.  What follows is a description of how this model will work within EEP.
Advance credits are credits that can be used to satisfy permit requirements until a released credit (credits that have been generated from projects that have been instituted or constructed) can be assigned to the permit.  Advance credits can be viewed as a form of permission to operate and are a mechanism to provide funding to ILF programs so that they may construct compensatory mitigation sites after accepting responsibility for permit requirements.
The advance and released credit accounting exercise does not actually debit a particular mitigation site.  Instead, it demonstrates, on a river basin scale, the number of available and used mitigation credits from all existing sites (released credits) and the number of available and used advance credits.  EEP’s available credits will be made up of two types: 1) those allocated by the IRT as advance credits; and 2) released credits already in the program from instituted or constructed projects.  The level of advance credits needed by EEP will be based on historical credit demand within a river basin and anticipated NCDOT mitigation needs.  The final allocation of advance credits will be determined by the Corps of Engineers in consultation with the IRT.
Under the current proposal, available credits will be tracked at the river basin scale within major stream and wetland community types.  As credits are released from mitigation sites and applied to projects, advance credits are returned to the available credit pool for future use against permit requirements.  At no time can the pool of available credits drop below zero. The balance of available credits at any given time will be determined by comparing current permit requirements against available credits as described above.  EEP will report, at least annually, the current balance of available credits  
